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Associate Conamittee on the 

N A T I O N A L  B U L E D T K G  

Nztional Research C o u n c i l  

Canada 

CO&@ENT':tdsKIsr ON PARTS J AMD 2 
OF THE 

MAIL'TONAS BUILDING CODE OF C M A D A  1 9 7 5  

This C o m ~ e n t a r y  is i n t c n d e d  t o  explain and e n l a r g e  
upon Par ts  1 and 2 of t h e  Nat ional  Building Code of Canada 
l .975 .  

In the 1 9 7 0  and p rcccd iny  Codes Part 1 consisted 
of a S ~ O Y  t t i t l e ,  ;Jrsrpose, scope a n d  adnz in i s txa t ive  C l a u s e s ,  
Part 2 was s o l e l y  de f in i t ions  and abbreviations. 

I n  t h e  1 9 7 5  edition, P a r t  1 c o n t a i n s  a short t i t l e ,  
followed by t h e  scope, d e f i n i t i o n s  and. a b b r e v i a t i o n s ,  Part 
2 covers a p p l i c a t i o n  axle?, tk a d m i n i s t r a t i v e  c ~ a u s c s .  

The rearrangement was considered necessary to 
b r i n g  t h e  Gode i n t o  conformity w i t h  thc practice g e n e r a l l y  
used  i n  l e g a l  documents sf stating t h e  definitions first, 
and t&lus  to make -it more acceptab le  ts t h e  va r ious  a u t h o r i t i e s .  

I?iEiSNS OF ADOPTION 

Some provinces  have e n a c t e d  o r  are p l a n n i n g  to  enac t  
b u i l d i n g  code l e g i s l a t i o n  i n  w h i c h  t h e  necessary administrative 
clauses are incorporatod in t h c  A c t  and  i n  the assoc ia ted  
Regulations. I n  other  provinces, t h e  N a t i o n a l  B u i l d i n g  Code 
of Canada may be adopted by d i r e c t  reference, with no adminis- 
trative c l a u s e s  in the A c t .  

A desi rable  g o a l  w o u l d  be l e g i s l a t i o n  a t  each 
p r o v i n c i a P  l e v e l  which would pe rmi t  a uniform approach t o  Code 
adoption. U n t i l  s u c h  time as t h i s  i s  achieved, the i n c o r p o r a t i o n  
of adn~ in i s t i r a t i ve  c lauses  in the Code pcrnits adoptisrs. Qf t h e  
Code i n  to to  i n  P r o v i n c e s  where t h i s  i s  appropriate whifc 
p r o v i n c e s  incoxpsratia?g administra ti= c lauses  i n  tSac ir 
1 t l g i s L a t i o n  can  p rov ide  f o r  adoption of t h e  Code w i t h  t h e  
d e l e t i o n  of P a r t  2 ,  
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Rccausc the content of P a r t  2 has  been developed 
t a k i n g  tile needs  of all provinces  into a c c o u n t ,  i t  may wckl 
be. t h a t  ik can provide m o d e l  administrative clauses a s  t h e  
bas is  fo r  future coordinated p r o v i n c i a l  legislntisn. 

S u b s e c t i o n  -, . . 1.2.1. - Scspe 

The scope of t h i s  edition n o t  on ly  inclhtdcs new 
b u i l d i n g s  and t h e i r  occupancy, b u t  a lso the alteration, 
r e c o n s t r u c t i o n ,  demol i t ion ,  removal, relocation and change 
in occupancy  of e x i s t i n g  buildings. 

The  t r a d i t i o n a l  purpose of b u i l d i n g  codes has been 
to  provide a s e t  o f  m i r z i m m ~  r e g u l a t i s x l s  r e s p e c t i n g  tl-nc s a f e t y  
of buildings with r e f e r e n c e  to p u b l i c  h e a l t h ,  f i r e  p ro tec t ion  
and s t r u c t u r a l  s u f f i c i e n c y .  T h i s  i s  also t h e  i n t e n t  s f  t h e  
N a t i o n a l  B u i l d i n g  Csde, a l t h a u y h  i n  same cases t h e  t e c h n i c a l  
c lauses of t h e  NBCC have tended t o  go  beyond t h e s e  m i n i m a l  
PUT[2BSeS, 

X t  i s  the f u n c t i o n  of t h e  b u i l d i n g  official, however, 
t o  a d m i n i s t e r  t h e  Code as written, and n a t  to govern matters 
of p u b l i c  welfare or i n t e r e s t  beyond t h e  Codc r e q u i r e m e n t s .  

Subsection L 3 . 2 ,  - Meanings of Words and T e r m s  

Definitions incorporated i n  P a r t  1 are fo r  those  
terms i t a l i c i z e d  throughout a l l  Parts af: khe  Code including 
Part 2, Words n o t  having a special meaning peculiar to the 
Csde a r c  as de f ined  i n  any s t a n d a r d  dictionary. The Eoflowing 
d e f i n i t i o n s  are of p a r t i c u l a r  importance t o  t h e  Administration 
P a r t  of t h e  Code and deserve special m e n t i o n .  

B u i l d i n g  

T h e  dcf i n i t i o n  of " b u i l d i n g "  i s  espec ia l ly  i m p o r t a n t  
i n  the Code because it must be used to i d e n t i f y  the situations 
to  which  t h e  Code is  i n t e n d e d  to  be appl ied .  The d e f i n i t i o n  
that has appeared in previous editions of the Code remains  in 
the c u r r e n t  e d i t i o n .  I t  i s :  

B u i l d i n g  mtztz:7ns a n y  s t r u c t u r e  u s e d  or intended 
for s r a p p o r t i r ~ g  o x  sfmel t e a s i r n g  a n y  u s e  us o c e u g a n a c y ,  
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N o  real problems of admin i s t r a t i on  have bccsme 
a p ~ a s r n t  during t h e  periadl this d c f ' k n i t i o n  has bees3 used.  
N e v c r t h c l c s s ,  some cowtient a n  its i n t c r p r c t a t i o n  is d e s i r a b l e ,  

The  d e f d n i  tioza i s  s i m p l i s t i c  and deliberately v e r y  
Broad; it c o u l d  G O V ~ K  a n y t h i n g  t h a t  "st~eitcr-s or  suppor t s  a n  
occupancy" includiny a paved terzace, a t c n t  or a windbreak ,  
The i n t e r p r e t a t i o n  i n  each particular case must rcst with the 
a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  and u l t i m a t e l y  t h e  c o u r t s ,  should 
l i t i g a t i o n  be iwvslved.  

A s  i n  p r e v i o u s  ed i t i ons ,  the 1 9 7 5  c d i t i s r l  d e f i n e s  a 
building as  a s t r u c t u r e ,  b u t  docs  not  d e f i n e  ' k s txuc tu re"  t h e  
mcanlrlg o f  w h i c h  i s  t o  be found i n  any s t a n d a r d  d i c t i o n a r y .  
" 8 c c u p d n c y "  is defined i n  P a r t  1, and when t h e s e  definitions 
are uonSined the definition crf "building" becomes: 

A z ; y  t h i  nq c a n s  t r u c t 2 d  a n d  u s e d  0 2  in te:rjdcb f o r  
taie sSa"l~f.2 ~ C Z Z -  or sti'pgroiht sf  p e  S S O ~ S  a n i m i - 2 s  or 
p r o p e r t y .  

F o r  Code purposes  t h e  d e f i n i t i o n  of " b u i l d i n g "  must  
oncompass things that may not be generally recaynizcd as 
buildings. For example, a statue or monument m i g h t  w e l l  be 
cons idered  a buil&iny and r c g u l a t c d  if it is so located that 
-h ts c o l l a p s e  would harm people sr  proper ty  On t h e  ather hand,  
i f  i t  i s  located  where there i s  n o  s u c h  h a z a r d ,  there i s  no 
n e e d  f a r  r e g u l a t i o n .  I n  e f f e c t  the b u i l d i n g  o f f i c i a l  s h o u l d  
r e g u l a t e  a l l  s t r u c t u r e s  ( e x c e p t  those s p e c i f i c a l l y  exc luded  by 
Subsec t ion  2.1.5. ) t h a t  cou ld  bc classed as b u i l d i n g s  uncter: 
t h e  d e f i n i t i o n  where they c a r l s t i t u t c  a potential. h a z a r d  to 
p u b l i c  s a f e t y  or h e a l t h .  

- Authority kIaving J u r i s d i c t i o n  

The f o l l o w i n g  d e f i n i t i o n  is g i v e n  i n  P a r t  I for 
"Wuthor i  t y  Having  Jurisdiction*' : 

A u t k s r i t y  h a v i n g  j u r i s d i c t i o n  means 

( a )  w d  eta respec t  to t h e  procf ama t i o n  '2nd amcnclment  
of t h i s  B y r a w ,  and  t h e  c r e a t i o n  sf a B o a r d  o f  
AppeaJ , t h e  a d o p t i n g  yavernrn~nt i i -2  b o d y ,  o x  
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fb)  w i t h  r~:sppa"ct to t h e  6 2 d a n i ~ i s t r a t i o n  sf t h i s  
B y J a w ,  t h e  p e r s o n  [ d o s i g ~ ~ a t e a i  u P ' f i c i ; l - % )  
l ~ p p c ~ i r z t e i f  .by t h ~  d { J t ? p t . l r ; y  y c ) ~ ~ r r ? , ' l g g _ r n t a d  bocPy 
a n d  $ P 2 Y  p f?E+5 (3?1  c l i l t P 1 0 1 ' i  %f.'tf by h l ~ l  d d m S ' f ? i ~ I ~ r  
this B y J s w .  

I t  w 9 1 1  Esc n o t e d  that w h i l e  the basic definition far 
a u t h o r i t y  llavinlej j u r i s d i s - t i m  remains  t h e  same as  i n  p rev ious  
e d i t i o n s ,  an  a d d i t i o n a l  d e f i n i t i o n ,  h a v i n g  limited purposes, 
d e f i n e s  t h e  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  as  the des igna t ed  
o f f i c i a l ,  It i s  n o t  necessary to d c f i n c  *designated o f f i c i a l "  
separately, s i n c e  it i s  a tern1 c jcncrafby  understuod i n  m u n i c i p a l .  
j u r i s d i c t i o n s  . 

T h e  "adapting governmental body" will. i n  some cases 
Bt: thc  provincial qovc rnmcn t ,  and i n  czthcrs %he municipal 
gavcr1lr~t3n t, de;*jertdiny on t h e  n a t u r c  of t h c  e n a b l i n g  f e g i s  l a l i o n .  

U n s a f e  Condition 
-w --- 

n clear understanding of t h e  term "unsafe car?trgitiad9 
i s  vital to  the &]raper a p p l i c a t i o n  of t h e  Gcsde, and" the f o l l o w i n g  
d e f i n i t i o n  h a s  been included in Part I: 

L:nsdXc conditien means ~ x n y  c o n d i t i o n  t h a t  could 
c c i u s ~  u n d u e  om. %r.rle.xp~:cted h y j x a z - d  to , i , i f c ,  P i n r b  
nr  tite hci t i  th of a n y  p c r s o n  authorized or c x p e c t e d  
to be on or about t h e  p r e m i s e s ,  

NTARY ON PART 2 

Gr?nc;r;;al Oatqaniza tian and A r r ~ i n q e m e n k  

Examinat ion of t h e  T a b l e  o f  C o n t e n t s  of Bart 2 ivndicatcs 
somc r e p e t i t i ~ n  of requirements in the v a r i o u s  s e c t i o n s ,  This 
is necessa ry  because o f  t h e  complementary n a t u r c  sf the rtsponsi- 
h i x i t i e s  of t h e  persons  i n v o l v e d ,  S e c t i o n  2 . 3  ( P x o h i b i ~ i o n s )  
contains those matters that apply to all p e r s o n s .  F o l l o w i n g  Lhat  
are t i l e  duties and r e s p o n s i b i l i t i e s  of the owner ,  s f  t h e  c o n s t r u c t o r  
a n d  of t h e  authority having j u r i s d i . c i t o n ,  followed by t h e  powers 
of t h e  authority h a v i n g  jurisidiction. Thus ,  the ac t ions  for 
which each p a r t y  to t h e  b u i l d i n g  process is responsible arc so  
a r r a n g e d  t h a t  they  appear tage k l t ~ e r .  
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For example, Subsection 2 . 3 . 2 .  prohibits s o n c  - 
G g a i l d j  r ~ g  w i  t f ~ s u t  a pcrrni t .  Sub~ssceLliu:~ 2 . 4 . 2 .  requires  the 
ow!a*tar to o b t ~ i i n  a permit. S u b ~ e c t i ~ n  2 . 6 . 8 .  requires t h e  
a u t l l o r i t y  h i w i n g  j u r i , s d i c z t i o n  t o  i s s u e  a p e r m i t  when the 
d p p r o p r i a t e  reyuircnents are met. S u b s e c t i o n s  2 . 7 . 6 .  t o  2 . 7 . 8 .  
empower t h c  a u t h o r i t y  having j u r i s d i c t i o c  t o  i s s u e  permits  
unde r  c e r t a i n  s p e c i a l  c o n d i t i o n s .  S u b s e c t i o n  2 . 7 . 4 .  empowers 
t h e  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  to refuse  to issue a permit 
under  some c a r l d i t i o n s  and Subsect ion 2,7 .10 .  empowers him to 
revoke n pcrnit f o r  cause, 

T h e  amrrangcmeslt of t h e  twelve sections of Part 2 
was decided upon  as the mast log ica l  sequence, St s h o u l d  be 
empflasized, f~owcl.ver, that none of t h e  S c c t i u n s  of P a r t  2 ,  w i t h  
k h c  r :xccption of Section 2 , l X  (Board of A p p e a l )  and S e c t i o n  
2 .12  (Effective Date), shou ld  be d c b e t e d ,  s i -nee  all t h e  r e m a i n i . n g  
S e c t i o n  a r c  iraterdcpeandent. S c c t i o a ~ s  2 . 1 ,  to  2 ,4_0 ,  i n c l u s i v e ,  
sfiould be t a k c n  as a  whobe, w i t h  aXZ sections t a k e n  in c o n t e x t .  

Many of the a d m i n i s t r a t i v e  c l a u s e s  i n  P a r t  2 need 
n o  further e x p l a n a t i o n .  Hawcver, there are a number of new 
or r e v i s e d  clauses t h a t  descrvc sane d i s c u s s i o n ,  Tt s h o u l d  h e  
n o t c d  that p e n a l t i e s  have not been i n c l u d e d  because i n  most 
cases t h e y  form a p a r t  s f  r e l a t e d  p r o v i n c i a l  l e g i s l a t i o n .  Nor 
has spec i a l  provision been made f o r  "experimentah b u i l d i n g s " .  
Where such  buildings fall clearly within the Code requirements 
they pose no problem, Otherwise, it i s  left to thc authority 
having j u r i s d i d t i o n  t o  determine t h e  acceptability of each 
i n d i v i d u a l  case. 

S e c t i o n  2.1 - Appl ica t ion  

Substactietn 2 . 1 . 4 .  ';l'his subsectisra e l a r i f  i e s  t h e  
dcgrec to w h i c h  the Cods is intended ta app ly  to e x i s t i n g  
b u i l d i n g s .  I t  r e s t r i c t s  i t s  use  t o  where  e x i s t i n g  h u i l d i n q s  
are n l t c r e d ,  rclacatcd, dcmolishcd, or damaged, where  there is 
an u n s a f e  c o n d i t i o n  or w h s r c  t h e  occupancy i s  changod. 

I t  i s  n o t  i n t e n d e d  t h a t  t h e  Code be made retroactive 
t o  b x i n g  e x i s t i n g  b u i l d i n g s  i n t a  f u l l  conformance wieh  it, For 
exampie, when Article 2. H. 4 , 5 .  i s  invoked to correct an unsafe 
corrclit.5on, i t  i s  i n t e n d e d  ta app ly  only to the c o r r e c t i o n  of 
t h e  u n s a f e  condition, a n d  n o t  a s  a means o f  b r i n g i n g  thc remainr!cz: 
of t h e  b u i l d i n g  i n t o  cc'anfcrrmatace w i t h  tkne  rlcw Code. Subsccztisn 
2 . 6 . 3 .  s p e c i f i c a l l y  protects the uwncr in this r ega rd .  
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S u b s e c t i o n  2 .1 .5  . Exempts farm b u i l d i n g s  other 
P* d- 

t h a n  r c s i d e n e c s ,  attacfted garages a n d  carports. Thus s u e h  
buildings a s  barns, s h e d s  or df tached  garages on farms a re  
nnst c o v e r e d .  ffrswevs%-, a note refers t o  t h e  Canad ian  Code 
f o r  Y a r m  B u i l d i n y s  1 9 7 5  as p r c ~ v i d i n g  desirable s t a n d a r d s  f o r  
such buildings. 

The design and eons~ruction a E  c o m m u n i c a t i o n  aer ia ls  
and towers f a l l  under  t h e  ju r i sd i c t io rm of t h e  Yedcral G o v e r n m e n t ,  
Nevertheless, the structures s u p p a r t i r ~ g  t h e  a c r i d s  or towers 
m u s t  be d e s i g n e d  t o  s u p p o r t  the necessary v c r t i c a f ,  wind o r  
earthquake loads,  It is thercforc, o n l y  thc reactions o r  t h e  
loads or forces exerted on t h e  structure by t h e  base  of the 
towcr that a r c  t h e  concern  s f  the By Jaw ,  

T h e  l i m i t a t i o n  af 160 sq f t  i n  b u i l d i n g  area fo r  an 
exempted accessory building i s  i n t e n d e d  a s  a t o  the t y p e  
of s m a l l  b u i l d i n g  t h a t  earl bc excmpted from eonformanee w i t h  
the Code. Only o n e  accessory b u i l d i n g  i s  contemplated, --.". a n d  it 
i s  not intended that. t h e  Code'sfasuld bc c i r c u m v e n t e d  whcz-i a 
series o r  group o f  sucft accessory bui.bdings are b u i l t  a 

S c c t i a n  2 .2 .  - Referenced D o c u m e n t s  a n d  Climatic - Data  - 

S u b s e c t i o n  2 . 2 . 3 .  The appropriate climatic data 
must  bc i n s e r t e d  i n  Table 2 . 2 . 3 . A . ,  s i n c e  t h i s  becomes a mandatory 
p a r t  of the Bylaw .  Such da t a  are available i n  Supplement  No. 1 
to the Natior-istl Duildirag Code whicf-i provides a u n i f o r m  approach 
n a t i o n a l l y  t o  the selection of c l ima t i c  loads f o r  b u i l t l i n g  de s ign .  

S e c t i o n  2 . 3 .  - Pruka ib i t i ons  

Subsec t io rx  2 . 3 . 1 ,  ' Th i s  p r o v i s i o n  recogl l izes  a 
-.-*--- 

c o n t i n u i n g  offense, p e n a l  t ies c a n  b~ prov idcd  i n  the e n a b l i n g  
l c y i s l a t i u n  for each clay a n  of fcnse  i s  per-rrritted t o  continue. 

Subsec t i can  2 . 3 . 5 .  Although wards Y u c h  a s  a l t e r a t i o n ,  
occupancy,  b u i  ld i r lg  a n d  u n s k f e  c o n d i t i o n s  ore def  i r l e l l  i n  P a r t  1, 
s u c h  words as c o t i s t r u c t i & ~ ~ o n s t r u c t i ~ ~ ~ ,  demolit iort ,  removal 
anG rclocationl appcarinc,r here and el,sewherc i r - 2  the Code a r e  
a d e q u a t e l y  defined in dictionaries, and need n o t  bc r e p r a t e d  
i n  this By hh7. 
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Subsection 2 , 3 . & .  Thc "appropr i a t e  gove rnmen t  
i i u t k o r i t y "  may be f ~ d < r a l ,  p r o v i n c i a l  o r  m u n i c i p a l ,  depending 

tkic p u b l i c  p r o p e r t y .  

S u b s e c t i o n  2 . 3 . 7 .  C o n t r o l  05 c h a n g e  sf p r o p e r t y  
boundaries applies t o  c i  ttlrrr: e x i s t i n g  buildi~~gs 09: new c o n s t r u c t i o n .  
.If b u i l d i n g  is built as close to a boundary  l i n e  a s  t h e  
r e g u k a t i o l ~ s  pcr r r i i t ,  rrtovinq tthc izotax~dary could wcducc t h e  f i r e  
separa t ion  below t h a t  r e q u i r e d  a n d  t h u s  place the building i n  
con  t r a v f n t i o n  of t h e  Bylaw. I f  moving the boundary would create 
n o  can  t r c t v c n t i a n ,  t h i s  Sukscction would rjot apply, 

Where a con t r aven t ion  would he caused by moving a 
b o u n d a r y  P i n e ,  i t  may b e  p a s s i b l c  t o  maintain t h e  r e q u i r c d  f i r e  
separation by  changing t h c  c a n s t r u c k i o n  s f  I h c  w a l l  Facing the 
bczndary, so that. the r eyu i r cc i  combina t ion  nf distance arrd 
construction s e p a r a t i o n  i s  provided. T h i s  m i g h t  B e  d o n e ,  f o r  
cxarpkp$c, b y  r e d u c i n g  o r  e l i n i r a a t i s l g  t h e   umber oE o p e n i n g s  i n  
t h e  w a l l .  I f  such  c o n s t r u c k i o n  i s  u n d e r t a k e n ,  a p c r m i t  m u s t  be 
obt.airreci ;*. 

Scct ion  2 , 4  - D u t i e s  and H e s p a n s i b i l i t i c s  of t h e  O w n e r  
P.""..* - -. 

S u b s e c t i o n  2 . 4 , s .  T h i s  r equ i res  t h e  owner  t o  i n f o r m  
the s u t h c t r i t y  ha-ving jurisdiction of c h a n g e s  i n  responsibilities 
of cer ta in  employees. It is n o t  i n t e n d e d  to limit the owner's 
right t o  changc h i s  c o n s t r u c t o r ,  e n g i n e o r ,  architect or i n s p e c t i o n  
or t e s t i n g  a y e c c y ,  but r a t h e r  t o  f e k  the b u i l d i n g  o f f i c i a l  know 
s f  s u c h  change so k h a t  c o n s t r u c t i o n  will n a t  be he ld  up becausc 
of a n y  m i s u n d c r s t a n i l i n y  as 'to who i s  respa~rs ib le .  

S u b s e c t i o n  2 ,4 .6 .  T h i s  notice a f  intent to do work - 
t h a t  will, r e q u i r e  ia~spcetriotz i s  r e a l l y  st p r o t e e t i o r ?  to t h c  b u i l d e r  
51 imse l f ,  so that h e  need  not bc s u b j e c t e d  t o  a stop work s r d c x  
la ter  ox- be required ts uncuvcr  w o r k  already completed to  permit 
i n s p e c t i o n .  

S u b s e c t i o n  2.4.7 ,  (b) . I f  the a u t h o r i t y  hav ing  
j u r i s d i c  tioil i tas i s s u e d  a n  occupancy pcrmit to allow partial 
occupancy of t h e  b u i l d i n g  before t E l s  work has bcen c s r n p f d c d  
i n  accordance w i t h  S u b s c c t i o n  2 .7 .12 . :  the owner i s  r e q u i r e d  t o  
n o t i f y  t h e  a u t h o r i t y  h a v i n g  jurisdict~an before he makes u s e  of 
t h e  permit, so that t h e  designated official can assure  t h a t  no  
u n s a f e  c o n d i  t i o n  exists. 
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S u b s e c t i o n  2 .4 .10 .  T h e  owner must p r o v i d e  an up-- 
to-date su rvey  "whcn and as r e q u i r e d  by t he  a u t h o r i t y  hav ing  
j u r i s d i c t i o n "  . The in t e n t  of t h e  r c q u i r c r n e n t  i s  ta denanstrate 
t o  the s a t i s f  a c t i e r r  of t h e  d c s i y n a k e d  o f f i c i a l  t h a t  the b u i  l d i n g  
i s  p r o p e r l y  l o c a t e 2  with r e s p e c t  ta s c t b a c k  l i n e s ,  s e p a r a t i o n s  
and l o c a t i o n .  The  latest registered s u r v e y  may be adequate f o r  
this p u r p o s e .  

On the o t h e r  hand, such s u r v e y  may sa describe t h e  
p r o p e r t y  that it is impossible  to  determine w h e t h e r  o r  n o t  Bylaw 
r e q u i r e m e n t s  have been f a l l o w e d  w i t h o u t  r e r u n n i n g  l i n e s  and 
r e l o c a t i n g  o r  rcsctting corners.  DepeildPng on tizu c i r c w n s t a n c e s ,  
the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  may require pasting to show 
msnun~ents  (stakes, hubs  p i n s ,  or  other s a t i s f a c t o r y  m a r k e r s  f 
t h a t  car1 be r e l a t e d  to p o i n t s  on? t h e  p l a n  or s u r v e y .  

It may be ttlf-nctt s u c h  c o r s t c r s  can  be r e l a t e d  t o  a n  
e x i s t i n g  landmark ,  s u c h  a s  t h e  former f o u n d a t i o n ,  i n  w h i c h  case 
f u r t h e r  surveying is  unnecessa ry .  The authority hav ing  j u r i s d i c t i o n  
w i l l  h ave  t o  exercise judgcmen"t in h i s  r e q u i r c r n e n t s  f o r  s u r v e y ,  
bearing i n  minci that the so le  iaatent: is  t o  ctssurc  t h a t  the 
prov i s ions  s f  t h e  Bylaw with r e s p e c t  to b u i l d i n g  locat ior .1  a r e  
f41%10~@d.  

S u b s e c t i o n  2 . 4 . 1 1 .  T h e  reyuiaremcnt to uncover  and - 
replace work w i l l  no rma l ly  a p p l y  o n l y  i f  S u b s e c t i o n  2.4.6 .  h a s  
not bcen compPiftd w i t h ,  that i s  i f  work requiring i n s p e c t i o n  h a s  
been covered p r e m a t u r e l y .  Complete  uncover ing may n o t  hc necessary. 
Here again the judgement of thc des igna ted  o f f i c i a l  i s  r e q u i r e d  
t o  d e t e r m i n e  if p a r t i a l  u n c o v e r i n g ,  t e s t  11oles sr s i n ~ i l a r  a c t i o n s  
w i l l  bc s u f f i c i e n t  t o  i n d i c a t e  c o m p l i a n c e ,  t h e  p u r p o s e  being t o  
assure compliance,  n o t  to  pcnalizc t h e  c s n s t r u c t a r .  

Subsec t ion  2.4.14.  An occupancy pe rmi t  may a l s o  be 
r c y u i x e d  for a t empora ry  occupancy ,  

Subsection 2.4.16. A lct tcr from t h e  owner c e r t i f y i n g  
cornplisalcc may n o t  always be r c q u i r e d  by the a u t h o r i t y  having 
j u r i s d i c t i o n ,  b u t  t h i s  subsectian rcquires t h e  owner t o  provide 
i t  i f  t h e  a u t h o r i t y  hav ing  j u r i s d i c t i o n  b e l i e v e s  i t  i s  needed 
t o  v e r i f y  t h a t  t h e o w n e r  h a s  f u l f i l l e d  h i s  r e s p o n s i b i l i t i e s .  

Sulsseotiorn 2.4 .17.  Noth ing  relieves the owrne r  of h i s  
responsibilities, whatever % n t r a c t u a l  arrangements he  may have 
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made w i t h  the c o n s t r u c t o r ,  3f h e  delegates t a  t h e  cons t ruc to r  
t k c  responsibility t o  ca r ry  out c o n s t r u c t i o n  in accordance w i t h  
the Dylaw the c o n s t r u c t o r  would bc t h e  o w n e r ' s  a g e n t ,  These  
c i r c u m s t a n c e s  c a n  n o t  be recognized by the a u t h o r i t y  having 
jurisdiction, however, since the a u t h o r i t y  is n o t  a p a r t y  t o  
such a r rangements .  

Section 2.5 - Duties and Responsibilitiesof the Constructor 
Evcn  t h o u g h  khe c o n s t r u c t o r  may be t h e  owner's a g e n t  

fo r  some p u r p o s e s ,  certain spec i f i c  responsibili t ies a r e  h i s  
alsne, 

Subsection 2 . 5 . 2 ,  Thc constructor i s  r e s p o n s i b l e  
for  o b t a i n i n g  a p p r o v a l  for u n d e r t a k i n g  woxk o n  public proper ty  
(See  S u b s e c t i o n  2 .  3 ,  6 .  ) f r om the appropriate government authority, 
which may be federal, provincial or naun i c ipd .  

S u b s e c t i s r r  2 ,  L 3 ,  .If t h e  cox~structor  goes b a n k r u p t  
or is unab le  t o c o n t i n u e  the j o b ,  the o w n e r  i s  responsible. 
similarly, if the owner s h o u l d  bccame u n a b l e  ta ca r ry  out h i s  
responsibilities becausc of b a n k r u p t c y  or other reasons, the 
canstructor  is rcsponsiblc to comply with tho Bylaw sa f a r  as  
safety is concerned, to assure t h a t  no u n s a f e  c o n d i t i o n  i s  l e f t ,  
and that any w a r k  he carries out in the absence of the owner is 
carried out in compliance with t h e  B y l a w .  

The constructor is not r e s p o n s i b l e  f o r  the completion 
of t h e  building, n o r  i s  he r e s p o n s i b l e  under t h i s  Bylaw f o r  
matters t h a t  are covered by appearance ar m a i n t e n a n c e  Bylaws,  

S e c t i o n  2 . 6  - D u t i e s  and R e s p o n s i b i l i t i e s  of t h e  Authouiky 

Subsection L 6 . 2 .  No time period f a r  the r e t en t i on  
o f  docktanents is s p e c i f i e d ,  b e c a u s e  this depends upon t h e  
m u n i c i p a l i t y ,  upon the p r o v i n c i a l  enabling legislation and upon 
any s t a t u t e  of l i m i t a t i o n s  that may app ly ,  

Subsection 2 . 6 . 3 .  The Bylaw is  n o t  intended t o  be 
re t roact ive ,  but docs apply to an e x i s t i n g  b u i l d i n g  subject t o  
Subsection 2 . 1 , 4 .  and  t o  the powers given i n  Subsection 2 .7 .14 .  
T k i s  Subsec t ion  i s  i n t e n d e d  t o  p r o t e c t  t h e  owner against 
u n n e c e s s a r y  QY u n r e a s o n a b l e  upgrading of an existing b u i l d i n g .  
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S u b s e c t i o n  2 . 6 . 7 ,  T h e  designated o f f i c i a l  m u s t  
exercise judgement i n  d e c i d i n g  t h e  e x t e n t  t o  w h i c h  a s s i s t a n c e  
s h o u l d  be  g i v c n  t o  applicants for p e r m i t s .  T h i s  S u b s e c t i o n  
p r o t e c t s  t h e  o f f i c i a l  a g a i n s t  u n r e a s o n a b l e  demands. 

S e c t i o n  2 . 7  - Powers of t h e  A u t h o r i t y  Having J u r i s d i c t i o n  

T h e  powers given the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  
are quite b r o a d  and must be appl ied  with judgexracnt andl r e s t r a i n t .  

S u b s e c t i o n  2.7.1. S i n c e  t h i s  draft Bylaw a p p l i e s  to 
b o t h  new c o n s t r u c t i o n  a n d  e x i s t i n g  b u i l d i n g s ,  t h e  a u t h o r i t y  
h a v i n g  j u r i s d i c t i o n  ( i  .e. the designated o f f i c i a l )  h a s  the-power  
t o  enter any e x i s t i n g  b u i l d i n g  as well as ncw c o n s t r u c t i o n ,  but 
o n l z  f o r  t h e  p u r p o s e  o f  a d m i n i s t e r i n g  o r  e n f o r c i n g  t h i s  B y l a w .  

3x1 a t h c r  words, i f  there is r e a s a n  to be l i eve  t h a t  
u n a u t h o r i z e d  a l t c r a t i a n s  o r  a change of occupancy h a s  o c c u r r e d  
or an u n s a f e  c o n d i t i o n  e x i s t s  i n ,  r e s p e c t  of f i r e ,  s t r u c t u r a l  s a f e t y  
or h e a l t h ,  an i n s p e c t i a n  may bc made, The d e s i g n a t e d  o f f i c i a l  
s h o u l d  bc i n fo rmed  of any u n s a f e  c o n d i t i o n s  found i n  the course 
of f i r e  i n s p e c t i o n s .  

S u b s e c t i o n  2 J . 2 .  Some of t h e s e  powers s h o u l d  be 
u t i l i z e d  o n l y  i n  ex t r eme  i n s t a n c e s ,  For example, w f n i l e  t h e  
d e s i g n a t e d  o f f i c i a l  may o r d e r  the removal of 2 b u i l d i n g  
c o n s t r u c t e d  i n  contravention o f  t h e  Bylaw, t h e m  would be n o  
need t o  u t i l i z e  this power i f  that building can be b r o u g h t  i n t o  
Zinc with thc Bylaw by a d d i t i o n a l  c o n s t r u c t i o n .  S i n ~ i l a r l y ,  i f  
w o r k  b e i n g  u n d e r t a k e n  causes a n  unsafe  c o n d i t i o n ,  t h e  need t o  
order c e s s a t i o n  of t h e  occupancy would e x i s t  o n l y  i f  that 
c o n d i t i o n  c o u l d  not o t h e r w i s e  be r ~ c t i f i e d .  

S u b s e c t i o n  2.7,3. O n e  means by which t h e  a u t t l a r i t y  
h a v i n g  jurisdiction may h e  a s s u r e d  that the c o n s t r u c t i o n  ncets 
By law r e q u i r e m e n t s  is through c e r t i f i c a t i o n  by a n  i n d e p e n d e n t  
t h i r d  p a r t y ,  s u c h  as  a n  approved t e s t i n g  or ce r t i f i ca t ion  
o r g a n i z a t i o n .  

S u b s c e t i o n  2,7.4. The a u t h o s i t y  hav ing  j u r i s d i c t i o n  
i s  empowered t o  r e q u i r e  from t h e  owner a n  up-to-date p l a n  of 
s u r v e y  (Sea S u b s e c t i o n  2.4,1Q.), Data un s i t e  p l a n s  s h o u l d  normal ly  
i n c l u d e  : 
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- t h e  l e g a l  d e s c r i p t i o n  of t h e  p r o p e r t y ,  l o t  
and  h-3-tock number, 

- Lhe o u t l i n e  of t h e  roof o v e r h a n g ,  

- i n d i c a t i o n  of a n y  c u t t i n g  and f i l l i n g  required, 

- in r e s p e c t  t o  sites o n  s l o p i n g  grourld or where 
t h e  n a t u r a l  con tour  of t h e  l a n d  i s  to be 
d i s t u r b e d ,  t h e  r e l a t i a n s h i p  between the s i t e  
and ad jaccn t  properties, including stsccts  and 
l a n e s ,  i n d i c a t e d  by mcans s f  crass s e c t i o n a l  
d r a w i n g s ,  

- the r e l a t i o n s h i p  between the proposed  b u i l d i n g  
o r  s t r u c t u r e  a n d  t h e  a d j  s c e n t  p r o p e r t i e s ,  
i n d i c a t i n y  the d i s t a n c e s  be tween  and t h e  h e i g h t s  
s f  tfzc b u i  l d i n q s ,  

S u b s e c t i o n  2 .7 .5 .  # T i l e  d e c i s i o n  t o  r c q u i r c  psofesrjisttal --- 
r ev iew calls f o r  j u d g e n l e n t  orm the p a r t  s f  t h e  designated o f f i c i a l ,  
as  t h e  S u b s e c t i o n  does n o t  i m p l y  t h a t  t o t a l  s u p e r v i s i o n  is 
n e c e s s a r y .  Thc c x t c n t  af gcncral r e v i e w  r e q u i r c d  dcpcnds upon 
the n a t u r e  of t h e  p r o j e c t .  For example,  c e r t a i n  s t a g e s  or 
o p e r a t i o n s  may call f o r  i n s p e c t i o n  on a c o n t i n u i n g  ba s i s ,  w h i l e  
o t h r r  i t e m s  may k e y u i r e  o n l y  a spot ~ B I c c ~ .  T h e  e x t e n t  of khc 
g e n e r a l  review t o  be r e q u i r e d  must  be s t a t e d  far  e a c h  case by 
t h G  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  preferably a t  t h e  t i m e  of 
i s s u i n g  t h e  permit . 

S u b s c c t i o n  2.7.6, Some l a t i t u d e  i s  gbvcn t h e  b u i l d i n g  
o f f i c i a l  to e x e r c i s e  d i s c r e t i ~ n  when i t  i s  o b v i o u s  t h a t  i t  is 
inrprac tical and i n e q u i t a b l e  to upgrads  a comple te building for 
the sake of a r c l a t i v a l y  s m a l l  a l t e r a t ion .  The S u b s e c t i o n  s h o u l d  
be cornsidercd in c a n t c x t  with S u b s e c t i o n  2.1.4., i n  which it 
should be n o t e 2  t h a t  when a building is altered or ex tended ,  t h e  
Bylaw applies o n l y  to t h a s u  p a r t s  directly a f f c c t c d ,  

For  examplc ,  a n  o w n e r  may w i s h  t o  make  a small 
a l t e r a t i o n  t o  a n  existing warehouse occupancy of la rge  f l o o r  
arc:a w h r r c  no u n s a f e  c o n d i t i o n  01: change s f  occupancy  e x i s t s  
bu"c.rhich was b u i l t  i n  accordance with a p r e v i a u s  B y l a w  ~ - a c ; l t  

s t r i c t l y  i n  conformance  w i t h  the p r c s c n t  B y l a w .  I t  would  be 
u n r c a s o n a b l c  i n  t h i s  c a s e  t o  e x p e c t  t h e  owner to b r i n g  t h c  
e n t i r c  warehouse up t o  thc present: Bylaw. T h i s  S u b s e c t i o n  i s  
i n t e n d c d  to g i v e  t h e  b u i l d i n g  o f f i c i a l  t h e  freedom tzw&ercisc 
-,--m-----,-,....-.- m . . m w -  ->-. -"-" 

good judgerncnt i n  s u c h  situations. 
, .-urn..- 
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Subscck ion  2 . 7 . 7 .  I f  t h c  a u t h o r i t y  h a v i n g  jurisdiction 
i s s u e s  a p e r m i t  for  n f o u n d a t i o n  before submiss ion  of the plans 
of t h e  completc b u i l d i n g ,  there i s  no  a s su rance  t h a t  a p e r m i t  
w i P f  be i s s u e d  for t h e  s u p e r s t r u c t u r e  when tine plans arc s u b m i t t e d  
later. Such issua~zce w i l l  depend upan ,  among other things, the 
adequacy of the f o u n d a t i o n ,  T h i s  provision i s  imrcludcd to g i v e  
sonre freedom to  the owner t o  take h i s  own risks, 

Subsection 2 . 7 - 8 ,  A canditional permit may be i s s u e d  
i f  t h e  a d d i t i o n a l  i n  f a r m a t i a n  rcquired is of secondary importance 
s u c h  as b u i l d i n g  services, i n c l u d i n g  h e a t i n g ,  ventilating, a i r  
c o n d i t i o n i n g ,  e l e c t r i c a l  or plumbing,  on which t h e  f o u n d a t i o n  
o r  s t r u c t u r e  i s  n o t  dependent ,  or p a r t i t i o n i n g  w h i c h  may n u t  be 
d e t e r m i n e d  until l e a s e s  have been  a r r a n g e d .  This p r o v i s i o n  also 
g i v e s  t h e  designated o f f i c i a l  thc latitude t o  exercise good 
judgement.  

Subsection 2.7.10. It is possible that a permi t  m i g h t  
be i s s u e d  i n  crsor by the a u t h o r i t y  h a v i n g  j u r i s d i c t i s n .  I n  s u c h  
a case this C l a u s e  p rov ides  t h q t  the permit can be revoked. The 
question of f i n a n c i a l  r e s p o n s i b i f i t y ,  s h o u l d  the r e v o k i n g  af the 
p e r m i t  take place a f t e r  c o n s t r u c t i o n  h a s  a c t u a l l y  begun, i s  a 
c i v i l  matter between  t he  swncr and the authari ty having j u r i s d i c t i o n ,  
and is not a rnattcr for the building Bylaw. 

Subsection 2 .7 .14 .  The power t o  t a k e  immediate measures  
t o  c o r r e c t ~ d a n g e r o u s  s i t u a t i o n  i s  i n t ended  t o  be used only in 
conditions o f  extreme emergency, and its use shou ld  be approached 
with cau t ion .  The a u t h o r i t y  hav ing  j urisdiction would l o g i c a l l y  
c a l l  upon t h e  owner f i r s t ,  I f  for: any r e a s o n  t h e  owner is unable  
to ac t  or r e f u s e s  t o  a c t ,  l a y i n g  a charge under  t h e  Criminal Code 
w i l l  not protect t h e  p u b l i c  a g a i n s t  a dangerous s i t u a t i o n .  I t  
i s  o n l y  when all l o g i c a l  approaches have b e e n  exhausted t h a t  t h e  
d e s i g n a t e d  o f f i c i a l  s h o u l d  t a k a  action himself, He should n o t  take 

'-- 

t h i s  provision as a b l anke t  a p p r o v a l  ta act, but shou ld  assure 
himself i n  advance  that there are no c o n f l i c t i n 2  r e s t r i c t i o n s  o n  
h i s  ~ o w e r  in other m u n i c i p a l  o;' p r o v i n c i a l  A c t s .  

See t ion  2.8 - Tests and C o n s t r u c t i o n  Review 

A r t i c l e  2 . 8 . 2 - 1 ,  T h i s  p r o v i s i o n  relates  t o  t h e  
p r o f e s s i o n a f i e v i e w  t h e  authority h a v i n g  j u r i s d i c t i o n  is  ernpowcred 
t o  r e q u i r e  u n d e r  Subsection 2.7.5. It is w r y  difficult to 
e s t a b l i s h  standards for  the e x t e n t  or quality of yrcafessis i . la l  
r c v i e w s  d u r i n g  eanstruction that would be u n i v e r s a l l y  ap2licable. 
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Some s t a n d a r d s  havc been e s t a b l i s h e d ,  b u t  they vary from 
province to  p r o v i n c e .  I n  a d d i t i o n ,  t h e  f u l l  c o n t e n t  of s u c h  
a p ro fess iona l  r ev iew s t a n d a r d  may n o t  a p p l y ,  because t h e  
b u i l d i n g  o f f i c i a l ,  under  t h i s  article, has l a t i t u d e  t o  e s t a b l i s h  
t h e  s t a n d a r d s  to s u i t  ~ a c h  casc, 

Section 2.9  - P e r m i t s  and P c ~ m i t  Fees 

The b u i  f d i n g  and occupancy permi  ts t h a t  are r e q u i r e d  
canstitute a n  essential part of building D y l a w  a d m i n i s t r a t i o n .  

A r t i c l e  2.9 .1 .3 .  -.,.-, I n  a d d i t i o n  t o  t h e  b u i l d i n g  p e r m i t  
a u t h o r i z i n g  c o n s t r u c t i o n ,  an occupancy permi t  i s  r e q u i r e d  b o t h  
for t h e  occupancy of a new b u i l d i n g  and for  any  changc i n  t h e  
occupnncy of an  e x i s t i n g  b u i l d i n g .  Al though appkications f o x  
bath c o n s t r u c t i o n  and occupancy permi t s  may be c o n b i n c d ,  t h e  
p e r m i t s  t h c m s c l v c s  are s e p a r a t e ,  

~ r t i e l e  2 . 9 . 2 . 3 .  A p p l i c a k i o n s  f o r  permits must be 
comple t e  and proper ly  f i l e d , .  I f  a n  a p p l i c a t i o n  is  not proceeded 
w i t h  fo r  s i x  months,  it m u s t  Isc considered abandoned and  can  be 
r e i n s t a t e d  o n l y b y  r e - f i l i n g .  

A r t i c l e  2 . 9 . 3 . 2 .  - I t  i s  up t o  thc a u t h o r i t y  h a v i n g  
j u r i s d i c t i o n  ' t o  s t a t e  'whether  p lans  and  s p e c i f i c a t i o n s  must  be 
p r o v i d e d ,  o r  whe the r  the l a t i t u d e  p r o v i d e d  i n  2 . 9 . 3 . 5 .  a p p l i e s ,  
I n  either case the a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  w i l l  determine 
itlow many copies are r e q u i r e d .  

Article 2.9.3,3.  T h e  i n t e n k  of t h i s  Article is  t h e  
p r o v i s i o n  o f  p l ans  t h a t  can  be used  far t h e  d u r a t i o n  of the 
project. P r i n t s  made f rom tracings are satisfactory, b u t  a 
s k e t c h  on t h e  back o f  an e n v e l o p e  would n o t  s a t i s g y  t h e  i n t e n t  - 
of t h e  c l a u s e .  

Article 2.9,3.4. The i n t c n t  of showing t h e  l o c a t i o n  
o f  p roposed  and a d j a c e n t  buildings w i t h  r e f e r e n c e  to established 
proper ty  l i n e s  i s  t o  a s s u r e  t h a t - t h e  r e q u i r e d  s e t b a c k s  from 
p r o p e r t y  lines and spatial s e p a r a t i o n s  between b u i l d i n g s  are  
o b s c r v e d .  

A r t i c l e  2 .9 .3 .5 .  Depending o n  the scspc of the proposed 
yrajcct, thc a u t h o r i t y  having jurisdichiun may r e q u i r e  e i t h e r  
p l a n s  o r  specifications or b o t h ,  but t h e  i n f o r m a t i o n  g i v e n  nxust 
b e  spec i f ic  however i t  i s  p r c s e n t s d .  
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Subseet ion 2 , 9  * 4 .  Approval for  p a r t  sf  a building 
i s  i n t e n d e d  for major  projects  the complete p l a n s  of which  
arc u s u a l l y  n o t  r e a d y  a t  the same t i m e ,  

Subsection 2.9.6. Z E  a p e r m i t  has c x p i r e d ,  a new 
--,m 

one  must be obtained before work may bc resrsmcd. T h i s  may 
mean si~nply reissue of the original pcrmit, b u t  it m u s t  be 
a p p l i e d  fo r  as a ncw p e r m i t ,  

Subseet ion 2.9.7. Permit fees may be e s t a b l i s h e d  by  
p r o v i n c i a l ~ l c y i s l a t i o n ,  by r e s o l u t i o n  or by a n y l a w  of thc 
m u n i c i p a l  a u t h o r i t y .  They a r e  n o t  specified d i r e c t l y  in this 
model b u i l d i n g  B y l a w  because  thcy v a r y  g x e a t l y  among 
j u r i s d i c t i o n s .  

Subsection 2.9.8.  Temporary buildings may be ercctad 
far a n purposes, i n c l u d i n g  t empora ry  s torage  
or o f f i c e  b u i l d i n g s  on  job s i tes  or adjacent t o  job sites f o r  
major construction, s h e l t e r s  to  house p lan t s  d u r i n g  t h e  s p r i n g  
season i n  shopping c e n t r c s ,  or  e v e n  a temporary office building 
for an owner who i s  waiting f o f  favourable weather c o n d i t i o n s  
f o r  a permanent  s t r u e t u r e .  When a permit  for a temporary 
b u i l d i n g  is  extended,  t h e  e x t e n s i o n  permit must  also be posted. 
I n d e f i n i t e  extensions arc not  i n t e n d e d ,  as t h i s  would provide  
an opportunity for permanent s u b s t a n d a r d  c o n s t r u c t i o n .  

S e c t i o n  2 . 1 1  Board of-eal 

Provisiort has been made in the Bylaw for a Board of 
Appeal t o  be es tabl ished by t h e  authority hav ing  j u r i s d i c t i o n  
(adopting gove rnmen ta l  body), i n  cases where such a Board is n o t  
provided a t  t h e  Provincial l e v e l .  Thc introductory c l a u s e ,  
S u b s e c t i o n  2.11,1., would make this Section i n v a l i d  if provincial 
l e g i s l a t i o n  provides for s u c h  a Board. Provincial legislation 
p r o v i d i n g  for regional Boards is considered to be t h e  m o s t  
d e s i r a b l e  means of establishing a Board o f  Appeal both t o  provide 
u n i f o r m i t y  and because s m a l l e r  m u n i c i p a l i t i e s  would s f t e n  be 
unable to  as semble  an  a p p r o p r i a t e  Board.  

The Board s f  Appeal  becomes e s p e c i a l l y  important i n  
view of t h e  increased d i s c r e t i o n a r y  powers granted t o  the 
a u t h o r i t y  hav ing  j u r i s d i c t i o n .  T h e r e  should be an o p p o r t u n i t y  
f o r  t h e  owner t o  appea l  decisions of the a u t h o r i t y  h a v i n g  
j u r i s d i c t i o n .  S i m i l a r l y ,  t h e  a u t h o r i t y  hav ing  j u r i s d i c t i o n  
s k a u l d  have a n  oppor tun i ty  to place u n u s u a l  grobfcms before 
a compe ten t  Appeal Board, 
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For c x a n y ~ l c ,  a Board of Appeal c a u f d  a u t h a r i z c  
e x p c r i n t c n t a l  c o n s t r u c t i o n  i n  i n d i v i d u a l .  c a s e s ,  making  i t  
u n n e c e s s a r y  t o  have s p e c i a l  p r o v i s i a r s f o r  e x p e r i m e n t a l  b u i l d i n g  
cans t ruc t iorm w i t h i n  t h e  Bylaw itself* In a d d i t i o n ,  a Board of 
Appeal  c o u l d  a s s i s t  P;I-I@ desigrartted o f f i c i a l  i n  assess ing t h e  
a c c e p t a b i l i t y  of minor  variations f rom the B y l a w ,  where the 
c o n t e m p l a t e d  c o n s t r u c t i o n  f u l f i l s  t h e  i n t e n t  b u t  n o t  the  le t te r  
of t h e  Bylaw, and where  the r e q u i r e m e n t  of s t r i c t  conformance 
would be u n r e a s o n a b l e  o r  af l i t t l e  c o n s e q u e n c e .  

The Board of Appeal c o u l d  be a u t f . ~ o r i z e d  t o  r e n d e r  
judgements  on the cxtcnt to w h i c h  b u i l d i n g s  s f  historic sr 
a r c h i t e c t u r a l  impor t ance  s h o u l d  be r e q u i r e d  t o  conform w i t h  
t h e  Bylaw. Such "heri tage b u i l d i n g s "  may be d e s i g n a t e d  by t h e  
a u t h o r i t y  hav ing  jurisdiction and be o f f i c i a l l y  listed by federal ,  
p r o v i n c i a l ,  r eg iona l  o r  m u n i c i p a l  gsvernmcnts, 

The  safeguards d e s c r i b e d  i n  t h e  o p e r a t i o n a l  p r a c ~ d u r c s  
for t h c  Board sf  Appeal  a r c  i n t ended  t o  be Eair t o  a l l  concerned, 
T h e  t i n e s  allowed for  f i l i n g  a n  a p p e a l ,  for h e a r i n g  ail appeal  
and  f o r  c u ~ i m u n i c a t i n g  dccisidns, arc i n t e n d e d  t o  bc r e a s o n a b l e  
under a l l  c i r e m ~ s t a n c e s .  I n  many instances these times could  be 
g r e a t l y  shortened to  e x p c d i t e  the b u i l d i n g  process. 

The a u t h o r i t y  hav ing  jurisdiction may find it 
necessary t a  establish means of r e c a u p i n g  t h e  costs of process ing  
a p p e a l s .  SoAe jurisdictions apply a modest " f i l i n g  fee" as a 
d e t e r r e n t  to petty appeals.  

An appeal does not c o n s t i t u t e  as an excuse for not 
confo rming  t o  t h e  r e q u i r e m e n t s  to the Bylaw while it i s  b e i n g  
h e a r d  . 

The N a t i o n a l  Building Code s f  Canada 1975 is c a p a b l e  
of application in any jurisdiction. Inevitably there w i l l  be 
variations o f  opinion as t o  how a r e q u i r e m e n t  should be stated, 
A d m i n i s t r a t i v e  c l a u s e s  in t h i s  present edition obviously f a l l  
s h o r t  of p e r f e c t i o n ,  but t h e y  represent  the b e s t  compromise t h a t  
can be made a t  t h i s  t i m e  f s u  their w i d e s p r e a d  appl ica t ion .  With 
experience i n  t h e i r  use, the c o n s t r u c t i v e  e u m e n t s  sf knawJedgeablc  
o f E i c i a l s  and u n i f o r m i t y  of e n a b l i n g  l e g i s l a t i o n ,  f u t u r e  ed i t i ons  
of the NBCC may contain administrative provisions that a rc  
universally a p p l i c a b l e .  
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Cortzrrzents %From b u i l d i r ~ y  o f  f i c i a b s  o r  s t h c r s  ccat:ci;unzed 
wik8-1 t h e  a d m i n i s t x - a t i o n  of thc Cocic arc invited for  C O ; > S ~ ~ C T < I ~ ~ O ~  

by t h e  Assoc ia te  Committee on t h e  N a t i o n a l  B u i l d i n g  Code in the 
preparation o f  s u b s e q u e n t  e d i t i o n s  of t h e  Code. A l l  s u c h  comments 
s h o u l d  be s e n t  to t h ~  Secre tary ,  Associate Comittce on the 
Nat iona l  B u i l d i n g  Code, National Rcscarch Council, O t t a w a ,  O n t a r i o ,  
M l W  O R 6 .  
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